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PART IV 
Acts of the Domintou Legislature assented to by the Governor General 


GOVERNMENT OF INDIA 


MINISTRY OF LAW 

New Delhi, the Bird Suplember, 1918 , 
Tho Colloffing Ants of the 1: nininu Legislature received thic Assent, of tho 
Governor Gerral on the 3rd Septuinber , 1918 anul are hereby published for 
general infotation : 

Act No . XXXVII OF 1918 
An slet to providlo for cortuin malling in connection with their fething of crnous. 

WIEPAS it is expedient to provide for the talug of canbus in the Provinces 
and Acceiling States of Indir or any part thereof whenever necessary or de 
sirable and to provide for certain intters in connection with the taking of 
sucli census ; 

It is hereby enncted as follows : 

1. Short title and extent. — (1) This Act may be called the Cengue Act, 
1948 . 


( 2 ) It extends to all the Provinces of India and also to Quy Acceding 
Stato for which the Central Legislature has for the time being the power to 
inakc laws as respects census. 

2 . Interpretation . In this Act , all references to the Provinces of Inden 
shall be construed as including reference to the Accoding Statos to which this 
Act for tho tima huing extends, and in relntion to any such Acceding State , 
all references to the Provincial Governmont shall be construcd As rcferences to 
the Government of that Acccring State . 

3 . Central Government to take census . - The Central Government may , by 
notification in the official Gazette , declare its intention of taking a census in 
the whole or any part of the torritories to which this Act extends , whenever 
it may consider it necessary or desirable so to do , and thereupon the census 
shall be taken . 

4 . Appointment of consus stafl. - ( 1) The Central Government may appoint 
& Census Commissioner to supervise the taking of the cengus throughout the areg 
in which the census is intended to ho taken , and Superintendents of Census 
Operations to superviso the taking of the census within the several Provinces . 
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) The Livillichsel Goverit llt muy appoint persons OS OCUSH -vuilis to 
take , irad in , ul slipervise the talent of, the Census within muy s [ rellier locnl 
Hili nil such persons , when so appointed , shall be bound to survo accordingly , 

No Ads clurution iu writing , sigued by any uuthority authorised by the 
Provincial Government in this behalf, that any person has boen duly appointed 
u cellsus-offier for any lumul !! . .. Stiall low colchisivu Jmili oi suoi prist , uit. 

11) The l rovincial Government mny delegate to such authority as it thinks 
fit the power of appoiuting ( 411 * 015-officers contemne lid 11h -suction ( ?). 

* 5 . Status oi census authorities as public servants.-- Tho Census Com 
inissioner , 11 Superintendants of CAIUS ( 11611ly iind nil Consus 
oliioita mi ho denied to be public servants within the meaning of the Indian 
Penal Code (XLV of 1860 ). 

. 8 . Discharge of duties of census -officers in certain cases . - (1 ) Where the 
District Magistrute , or such authority is the Provincial Government inay 
Appoint in this behalf, hy i wrillen oriler su cliruets 

(c ) every officer in comund of any body of inen belonging to the naval., 
military or air forces or of any vessel of war, of India , 

(6 ) every person ( excepi: A pilot or lor souraustur ) having curge or 
control of a vessel, 

(r ) every person in charge [ 1. lunatic 11 ;ylumn , lospital, wirklıouse , 
prison , reformatory or lock -up or of sny public, clarituble , religious or 
educational institution , 

id ) ( very keeper, secretary or manager of 2017 xari, hotel, boarding 
house, lodging -housu , emigration depot or club , 

(A ) overy manager or officer of a railwily or any comincrcial or 
industrial establishment , and 

(f) every occupant of immovable property wherein at the time of the 
taking of the census persons are living , 
shall perform such of the duties of a conşus -officer in i lation to the persons who 
At the time of the tanking of the Chusus : re mor his comminil or charge , or ire 
inmates of his house , or url present our in such immoy: lle property ur are 
employed under him as may be specified in the order , 

( 2 ) All the provisions of this Act rulating to census -officers sha ]] itpply , so 
fnu as may bu , to all persons while performing such duties under this section , 
and any person refusing or neglocting to perform any duty which under this 
sectiou ho is directed to perforin shall be deemcıl to have committed an offence 
under scotin 187 of the Indian Pennl Code ( XLV of 1860 ). 

7 . Power to call upon certain persons to give assistance . The District 
Magistrate , or such authority as the Provincial liorumtrit may my point in 
this behalf from any local aren . mity , by written order which shall have effect 
throughout the extent of his district or of such luand il tit, ils the case may he , 
call upon 

( a ) all ownors and occupiers of land , tennie -hollers , and firmaets sind 
asignces of lund revenue , or their ngents , 

(b ) all members of the district, inuniiral, pourhaint and other local 
luthwrities and officers and servants of such authorities , and 

( e ) ull officers and members of st:1f1 of any factory, firm or 
establishment , 
to give auch Assistance is shull he specified in the order towards the taking of a 
cansus of the persons who are, at the timo of tho taking of the census, on tho , 
Inizde of buoli owners , occupiers , tenuro -holders , farmors and assignees, or 
in the promises of factories , firms A !id nther establishments , or within 
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for which be the manager or being filled up 


the areas for which such local authorities are established , as the case 
may be, and the persons to whom an order under this section is directed shall 
be bound to obey it and shall , while acting in pursuance of such order , be 
deemed to be public servants within the meaning of the Indian Penal Code 
(XLV of 1860). 

8 . Asking of questions and obligation to answer. - ( 1) A census - officer may 
ask all such questions of all persons within the limits of the local i l ea for which 
he is appointed as , by instructions issued in this behalf by the Provincial 
Government and published in the official Gazette, he may be directed to ask . 

(2 ) Every person of whom any question is asked under sub -section (1 ) shall 
be legally bound to answer such question to the best of his knowledge or belief : 

Provided that no person shall be bound to state the name of any female 
member of his household , and no woman shall be bound to state the name of 
her husband or deceased husband or of any other person whose name she is 
forbidden by custom to mention . 

9 . Occupier to permit access and affixing of numbers . Every person occupy . 
ing any house, enclosure , vessel or other place shall allow census 
officers such access thereto as they may require for the purposes of the census 
and as, having regard to the customs of the country, may be reasonable and 
shall allow them to paint on , or affix to , the place such letters , marks or numbers 
as may be necessary for the purposes of the census . 

10 . Occupier or manager to fill up schedule . - -( 1) Subject to such orders as 
the Provincial Government may issue in this behalt , a census -officer may , with . 
in the local area for which he is appointed , leave or cause to be left it schedule 
at any dwelling -house or with the manager or any officer of any commercial or 
industrial establishment, for the purpose of its being filled up by the occupier of 
such house or of any specified part thereof or by such manager or officer with 
such particulars as the Provincial Government may direct regarding the inmates 
of such house or part thereof , or the persons employed under such manager or 
officer, as the case may be , at the time of the taking of the census. 

(2 ) When such schedule has been so left, the said occupier , manager or 
officer , as the case may be , shall fill it up or cause it to be filled up to the best 
of his knowledge or belief so far as regards the inmates of such house or part 
thereof or the persons employed under him , as the case may be , at the time 
aforesaid , and shall sign his name thereto and, when so required , shall deliver 
the schedule so filled up and signed to the census - officer or to such person as the 
census -officer may direct. 
- 11. Penalties . 

(1 ) (a ) any census -officer or any person lawfully required to give assistance 
towards the taking of a census who refuses or neglects to use reasonable 
diligence in performing any duty imposed upon him or in obeying any order 
issued to him in accordance with this Act or any rule made thereunder , or 
any person who hinders or obstructs another person in performing any 
such duty or in obeying any such order, or 

( b ) any census -officer who intentionally puts any offensive or improper 
question or knowingly makes any false return or, without the previous 
sanction of the Central Government or the Provincial Government, discloses 
any information which he has received by means of, or for the purposes of 
* a census return , or 

( c ) any sorter , compiler or other member of the census staff who 
removes , secretes , damages or destroys any census document or deals with 
any census document in a manner likely to falsify or impair the tabulations 
of census results , or 


of the particulars icany specifieke purpose of in any 
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(d ) any person who intentionally gives a false auswer to , or refuses to 
angwer to the best of his knowledge or belief, any question asked of him by 
ů cerisus -oflicer which he is legally bound by section 8 to answer, or 

(8) any person occupying any houso , cuclosure, vessel or other plage 
who refuses to allow a census -ufficer such reasonable access thereto as he 
is roquired by section 9 to ullow , or 

(f) any person who, removes , obliterates , alters, or damages any letters , 
marks or nuinbers which have been puinted or affixed ſur the purposes of 
the census , or 

(9 )my person who , having been required under section 10 to fill up a 
schedule , knowingly and without sufficient cause fails to comply with the 
provisions of that section , or makes uny false returu thereunder, or 

(h ) any person who trespasses into a census office , 
shall be punishable with fine which may extend to one thousand rupees and 
in case of u conviction under part (6 ) or (c ) ghall also he punishable with 
imprisonment wlich muy extend to six inonths . 

( 9) Whoever abots any offenco under sub -section ( 1) shall be punishable with 
fine which may extend to one thousand rupces . 

12 . Sanction required for prosecutiong. — No prosecution under this Act 
shall be instituted except with the previous sanction vf the Provincial Govern 
ment or of uu authority nuthorised in this behall hy the Provincial Government . 

13 , Operation of other laws not barred .- - Nothing in this Act shall be deemed 
to prevent any person frun huing pilosevuted under any other low for any not or 
omission which constitute s an oflence wider this Aut . 

Provided that no such prosecution shall be instituter except with the 
previous funtion referred to in section 12 . 

14 . Jurisdiction . — No Court in . vrior to that of a l’residency Magistrate or & 
Magistrate of tho second class shull try , whether under this Act or under uny 
other law , uny act or omission which constitute s an offence under this Act . 

15 . Records of census not open to inspection nor admissible in evidence . 
No person shall liave A right to inspect; any book , register or record muilo by i 
census-officer in the discharga of his duty 19 such , or any schedule delivered 
under section 10 ), und notwithstanding anything to the contrary in the Indian 
Evidence Act , 1872 (I of 1872), no entry in any such book , register , record or 
schedulo shall be admissible as evidence in any cívil proceeding whatsoever or 
in any criminal proceeding other than a prosecution uncler this Act or my other 
Jaw for any act or omissioni which constitutos in offence under this Act . 

16 . Temporary suspension of other laws as to mode of taking cengus 10 
municipalities . - - Notwithstanding anything in any enactment or rule with respect 
to the mode in which a census is to be inlen in any municipality , the municipal 
authority , in consultation with the Superintendent of Cengus Operations or with 
such other authority as the Provincial Government may authorise in this behulf , 
shall , at the time appointed for the taking of any consus cause the cennus of the 
municipality to be taken wholly or in part by any method authorised by or 
under this Act . 

17. Grant of statistical abstracts . — The Census Commissioner or any 
Superintendent of Census Operations or such person is the Provincinl Guvern 
ment may authorise in this behalf may , if he so thinks fit , at the request and cost 
(to be determined by him ) of any local authority or person , causo abstracts to 
be prepared and supplied containing any such statistical information is can be 
derived from the census returns for the Provinces of India or the Province , 
as the case may bo, boing information which is not contained in any published 
report and which in his opinion it is reasonable for that authority or person to 
require . 
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18 . Power to make ruleg.- ( 1) The Central Government may make rules for 
carrying out the purposes of this Act . 

(2 ) In particular, and without projudice to the generality of the foregoing 
power , the Central Government; may make rules providing for the appointment 
of census-officers and of persons to perform any of the duties of cergus -nfficers 
or to give assistance towards the taking of a census, and for the general 
instructions to be issued to such officers and persons. 


Aor No. XXXVIII OF 1948 
An Act to privode for the continuance of ccrtain legal proceedings by or against 

the Secrotary of State . 
WIBREAS it is expedient to provido for the continuance of certain logal pro 
ceedings hy or against the incretary of State in respect of any right of India or 
wny part of India which wure pending immcdiately before the 15th day of 
August , 1947; 

It is hereby enacted as follows : 

1. Short title and extent. -- 11) Tl,is det lily he called iliu Continuance of 
Legal Proceedings Act , 1918 . 

( 2 ) It extends to all tlie l rovinces of India . 


2 . Interpretation . - In this Act , " the appointed Jay menns the 15th day 
of August, 19: 17 . 


3 . Oontinuance of legal proceedings ny leon ! l tdeclings whirl imanie 
dintely beforo the njipointed duy,-- 

lu ) were pending by or gainst the Secretary of State in niny Court 
within the territories which is frorn the appointed day become the terri 
tories of India by virtue of sub -section ( 1) of section 2 of the Indian 
Independence Act, 1917 0.10 um 11 Geo . 13, P . 80 ), and 

(6 ) were in respect of any right of India or any part of India , 
shall 

(i) if the right in question was that of the Governor General in Council, 
bo continuen hy or gainst the Dominion of India ; 

( ii ) if the right in question was that of the foriner Province of Bengal 
or the Puujab , be continued by or against the Provincc of West Bengal or 
East Punjab , as the case may be ; and 

(ill) iſ the right in question was that of any Governor s Province other 
thian Bengal, the Punjah , the North -West frontier Province or Sind , be 
continueil luy or aninst, that Province . 

4 . Exclusion of time in computing period of limitation . - In computing the 
period of limitation prescribed for any appeal or application to a Court in respect 
of any such procecilings as aforesaid , the period from the appointed day up 
to the 28th day of May , 1948 shall be exoluded . 


5 . Repeal. — 17) The Continuance of Legal Proceedinge Ordinanco , 1948 (XIL 
of 1918 ) is herehy rapenlun . 

( 2 ) Anything done Only Action linken in veroine of my purers confarred 
by or under the said Orlinnune sliall ha decmed to have been done or taken in 
Csercise of potel s conferred liv or under this Act as it this Act had commenced 
on the 28th day of May , 1948 . 
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ACT No . XXXIX OF 1948 


(An Act further to amend the Indian Registration Act, 1908) 


WHEREAS it is expedient to amend the Indian Registration Act , 1908 (XVI of 
1908 ), for the purposes hereinafter appearing 

It is hereby enacted as follows : 

1. Short tit e. - This Act may be called the Indian Registration ( Amendment) 
Act , 1948 . 

2 . Amendment of section 17, Act XVI of 1908 .- - In sub - section (2 ) of section 
17 of the Indian Registration Act , 1908 (hereinafter referred to as the said Act ) , 
after clause (x ), the following clause shall be inserted , namely :- - 

" (ac ) any order mado under the Charitable Endowments Act, 1890 (VI 
of 1890 ), vesting any property in a Treasurer of Charitable Endow 
monts or divesting any such Treasurer of any property ; or ” . 

3 . Amendment of section 32 , Act XVI of 1908 . In section 32 of the said Act, 
for the words and figures “ section 31 and section 89 ” , the words and figures 
“ sections 31, 88 and 89 ” shall be substituted . 


4 . Amendment of section 69, Act XVI of 1908 . - In sub - section ( 1 ) of section 
69 of the said Act , after clause (g ) the following clause shall te inserted , namely : 

66 (gg) regulating the manner in which the instruments referred to in sub 
section (2 ) of section 88 may be presented for registration ; ” . 

5 . Substitution of section 88 , Act XVI of 1908 . For section 88 of the said 
Act, the following section shall be substituted , namely : 


" 88 . Registration of documents executed by Government officers or certain 
public functionaries. - ( 1) Notwithstanding anything contained in this Act , 
it shall not be necessary for 

(a ) any officer ofGovernment , or 
(6 ) any Administrator General, Official Trustee or Official Assigneo , or 
(c) the Sheriff, Receiver or Registrar of a High Court, or 

(d ) the holder for the time being of such other public office as may le 
specified in a notification in the official Gazette issued in that behalf bribe 

Provincial Government, 
to appear in person or by agent at any registration office in any proceeding con 
nected with the registration of any instrument executed by him or i. 1 his favoar 
in his official capacity , or to sign as provided in section 58 . 


(2 ) Any instrument executed by or in favour of an officer of Government 
or any other person referred to in sub - section (1 ) may be presented for registra . 
tion in such manner as may be prescribed by rules made under section 69. 

( 3) The registering officer to whom any instrument is presented for regis 
tration under this section may , if he thinks fit , refer to any Secret ary to Govern 
ment or to such officer of Government or other person referred to in sub -section 
(1 ) for informatio i respecting the same and , on being satisfied of the execution 
thereof, shall register the instrument." 
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Act No. II 1949 
An Act to confer upon Courts lemporary jurisdiction in restaii matrimoniul 

Cau868 
WIBREAS it is expedient to confer upon Courts in the Provinces of India 
tonporary jurisdiction in cortuin matrimonial causes ; 

It is hereby enacted as follows: 

1 . Short title and extent. — 11 ) This Act ray be called the Indian Mutri . 
inonial Causes (War Marriages ) Act, 1948 . 

(2 ) It extends to all the Provincos of India . 

2 . Definitions. In this Aut, unless there is anything repugnant in the sub 
ject or context, 

( 2 ) " Iliyl Court " shall breve the same meaning as in the Indian 
Divoroc .lrt, 1869 (IV of 18693); 

(b ) " maringe " includes a purported morriage which was void ab 
inulio , anul " husband " and " wile " shall be construed accordingly ; 

( ) " Wur periud " means the period coirmencing on the 3rd day of 
beseptember, 19 :39 , und ending on the Olst duy of Murch , 1946. 

3 . Applicat_ o . of Act. — The marriages to which this Act applies are 
marriages solerunized cluring the war period , wheru the husband was , at the 
timu of th . milionge , comicilucl outside India , and the wifo was, immediately 
befor s the ma 1 !" , comiciled in India : 

P . vid : 1 that this Act slioll not apply to ally inarriago if , since thu gulen ). 
nization thereof, thu pirties there to have rosideł together in the country in 
a hich the husband wis domiciled at the time of the residence , 

Beplantion . For the purposes of the above proviso the whole of tho United 
States of Amerira , the whole of the United Kingdoin and the whole of any 
British pop - 10 .1 ( utside Indir , shall each be trouted us one country . 

4 . Tex , or. r , extension of jurisdiction of High Courts . - In the case of any 
n arriage to which this Act applies , the High Court shall havo jurisdiction in 
and in relation iv ky proceedings for divorce or for nullity of marriage as if 
botlı partics weru at all material times domiciled in Indir ; and subject to the 
provisions of tbis Act, the provisions of the Talion Divorce Act, 1869 (IV of 
18691, shali apply , RO (ar 18 may ha , in relation to any such proceedings insti 
tuled in this Act us if they wero proceedings instituted under that Act : 

P . i that this auction shall not apply in relation to any procecdings for 
divorcu or nullity of marriage unless -- 

in this petitioner or tho respondent, profusses the Christian religion , and 

(? ) the proceedings for divorce or for nullity of marriago Aro com 
I need not later than three years from the communcement of this Act. 

6 . Saving.- -Nothing in this Act shall be deemed to extend or alter the 
jurisdiction of the High Court ill, or in relation to any proceedings for livrce 
or for nullit,y of marriage , where at the commencemont of those proceedings 
the parties ure domiciled anywhere in Indin . 

6 . Certain decrees and orders to be recognised . - - Tlie vulility of any decree 
or order made in the United Kingdom by virtue of the Matrimonial Couses 
(War Murringes ) Act , 1944 17 11 8 Gto. ( , c . 433 ) ghiall, by virtue of this 
Act, be rccognised in » ]] Courts in the Provinces of Indin . 

7 . Powor jo make rules . — THIO ITigh Court will make such l uten is in be 
necessary for the purpose of ( arrying out the objects of this Act , 


be trouted and the oth the United 
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Aor No . XLI OF 1948 
An Aot to provide for the administration of oaths by diplomatic and consular 
officers and to prescribe the fees leviable in respect of ourtain of their official 

duties . 
WHEREAS it is expedient to provide for the administration of oaths by din 
lomatic and consular officers and for the levy of fees in respect of certain offi . 
cial duties performed by them ; 

It is hereby enacted as follows: 

1. Short title . This Act may be called the Diplomatic and Consular Officers 
(Oaths and Fees) Act , 1948 . 
2 . Definitions --- In this Act, 

(a ) " consular officer includes consul-general, congul, vice- consul, 
consular Agent, pro - consul and any other person authorised to perform the 
duties of consul-general, consul, vice -couleul or consulur agent ; 

(6 ) " diplomnatic officer" means any ambassador , envoy , minister , 
chargé d affaires, or secretary of cmbassy or legation ; and 

( ) prescribed " incans prescribed by rules made under this Act. 
3, Powers as to oaths and notarial acts abroad . - (1) Every diplomatic or 
consular officer tuny, in any furcign country or place where he is excrcising his 
functions , administer muy onth and take any affidavit And niso do any notariul 
Act which any notary public muy do within the provinces of Indju ; ml every 
oath , Allavit and notarial act administered , sworn or done by or boforu any 
such pursoll shall be ns cffectual as if duly ministerud , sworu or doue by or 
before any luwlul Authority in nny l rorini of India . 

By Any document purporting to laro uffixed , impressed or subscribed 
thereoli or theretu the seal and signaturo of any person authorised by this Aot 
to ulminister an onth in testimony of any outle, ffidavit or act , binud ninig , 
tered , taken or done by or Lufore him , shall be uılmitted in evidence witliout 
proof of the seul or signature being the Al or signature ui ilut picsou , or of 
thu ottirinl charactor of that person . 

4 . Punishment for offences under this Act . - ( 1) Whoever swears Salsely in 
any onth or affidavit Inken or made in accordance with the provisions of his 
Act shall be punished with imprisonment for a term which may extend to 
three years and shall also bo liable to live 

( 2 ) Whoover forges or fraudulently alters the scal or signature of any per 
son authorised by or under this Act to administer un oath or tonders in evi 
dence, or otherwiso uses , any affidavit having any senl or signature so forged or 
counterfeited or fraudulently altered knowing the some to be forged , counter 
feited or fraudulently Altered , shall be punished with imprisonnient for a torm 
which may extend to three years and shall also be liable to fine. 

6 . Trial of offences . -- Any offence under this Act may be inquired into , 
dealt will, tried and punished in any Province of India in which the person 
charged with the offunce was apprehullitud or is in custody , in the forne inaniner 
and to the saine extent as if the offence liad been committed within the Pro 
vince where he was approhcaded or is in custody . 

6 . Power to prescribe fees . - - ( 1 ) The Central Government may , from time 
to time, prescribe the fees to ho levied in respect of any mutter or thing donc 
bg û diplomatic or consular nflicer in the excrution of his office , 

( 8) All such fees shall be levied , accounted for and applied and may be re 
mittel in such manner As may be prescribed . 
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(3 ) A diplomatic or consular officer shall not , save as may be provided by 
any rules made in this behelf, ask for or take any fee or reward for or on ac 
count of any act or thing , or service done , performed or rendered by him in the 
execution of his office , 

7 . Publication and issue of tables of 1008 . - ( 1) Tables of the feos which 
may, for the time being, bo levied under the rules shall be published in such 
manner and copies thereof sball be issued gratuitously to such persons as may 
be prescribed . 

( ) Every consular officer, and every diplomatic officer in any foreign 
country or place where there i& no consular officer , shall keep exhibited in a 
oonspicuous place in his office a copy of the table of fees to be levied under 
this Act and shall permit tho game to be inspected by any person interested 
therein . 

8 . Power to make rules. - (1) The Central Government may make rules to 
carry out the purposes of this Act. 

(2 ) In particular and without projudice to the generality of the foregoing 
power, such rules may prescribe 

(a ) the scale of fecs leviablo under this Act and the manner in which 
such fees shall be levied and collected ; 

(b ) the rumuncration , if any , payablo to a diplomatic or consular 
officer in the execution of any of the duties vested in him by this Act ; 

(c ) the registers to be kept and the returns to be made in pursuance 
of this Act ; and 

(d ) the manner in which copies of tablus of fees may be published 
and distributed . 


ACT No. XLIJ OF 1948 
An Act further to amonil the lulian Merchant Shipping Act, 1923 
WHENEAS it is expediont further to amend the Indian Merchant Shipping 
Act , 1929 (XXI of 1923 ) for the purposo heroinafter appcaring ; 

It is hereby enacted as follows : 

1. Sbort title . --- This Act may be called the Indian Merchant Shipping 
( Amendment) Act, 1948 . 

2 . Amendment of section 206 , Act XXI of 1923 . -- In clauso (b ) of sub -section 
( IA ) of section 206 of the Indian Morchant Shipping Act, 1923 (XXI of 1923 ), 
for the words " fivu years " the words " throe poars shall be substituted . 


Act No. XLIII OF 1948 


An Aot further to amend the Indian Army Act , 1911 
WHEREAS it is experient further to amend the Indian Army Act, 1911 
(VIII of 1911 ), for the purposes hereinafter appearing ; 

It is hereby enacted as follows : 

1 . Short title . This Act may be called the Indian Army (Amendment) 
Acli, 1918 . 

2 . Substitution of section BA , Act VIII of 1911, - For section 6A of the 
Indian Army deb , 1011 (hervidoftor referred to us the said Act ), the following 


2 ) 6 
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section shall bo substituted , namely : 

" BA . Relations between forces of Acceding States and Indian Land 
Forces when acting together . --- JVlien any of the forces of an Acceding State 
are acting with , or are attuched to , any body of His Majesty s Indian 
Land forces , wliether within or outside the Stato , then 

( a ) all the provisions of this Act shall apply to such forces and 
the inernbers tharoof us if they forncd part of that body of His 
Mujesty s Indian Land Forces ; 

(b ) for the purposes of command and discipline and for the pur 
poses öl the provisions of this Act relating to superior officers , any 
officcr , sub - commissioned officer, warrant officer or non -comunissioned 
officer of such forces shall , in relation to that body of His Majesty s 
Indiau Land Forces , bave all such powers and be treated as if he 
wero an Indian commissioned officer, Viceroy s commissioned officer , 
warrant officer or non - commission officer , is the case miat bo, of 
His Mnjesty s Indian Lind Forces ; and 

(c ) the relative rank of officers, sub - commissioned officers, warrant 
officers and non - commissioneel officers of such forces aud of Flis 
Majesty s Indian Land Foroc s shall be such as may be determined by 
tho Central Government or by such other anthority as may he pre 

scribod . " 
3. Omission of section 6B , Act VIII of 1911 . - Section 6B of the said Act 
shall be omitted . 

4 . Amendment of section 7, Act VIII of 1911, - ( 1) In clausc ( ) of section 
7 of the said Act , after the word " nieans” , the woriis a person of Indian nation 
ality holding His Mnjesty s commission in Fis Majesty s Lund Forcos 
or shall be inserted . 

( 3 ) The amendment mince hy sub - section ( 1 ) of this section shall be deemed 
to have been mode with effect from the 15th day of August, 1947. 

5 . Repeal. — The Indinn Army ( Amendment ) Ordinanco, 1918 . (XIX of 
1949 ), io tierzby repealed . 


Act No. XLIV OF 1948 
An Act further to amend the Durgah Klauwjo Sahrh Act, 1986 
WHEREAS it is expedient further to amend the Durgah Khawaja Snheb Act , 
1996 (XXIII of 1036), for the purposes hereinafter appearing ; 

It is hereby enucted as follows: 

1. Short title . This Act may be called the Durgah Khawaja Saheb (Amend . 
ment) Act, 1948 . 

2 . Amendment of section 5 , Act. XXIII of 1936 , -- In section 5 of the Durgah 
Khawaja Sabeb Act, 1936 (XXIII of 1936 ), 

(a ) in clause (© ) of sub -section (1 ), 

(i) for the word " eleven " the word " nine " shall lie substitutod ; 
( ii ) after item (vi) the word " and " shall be inserted ; and 

(iii ) itoms (viii) and (ix ) shall be omitted : 
( b ) for clause ( n) of sub -section (1), the following clause shall be substi 
tuted , namely : 

" ( f) throu, co -opted by the members of the Committee referred to 
in clausos (a ) to ( c ) from among persons residing in any of the Accoding 
States or in the State of Hyderabad ; and " ; 
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( c) in clause (y ) of sub -section ( 1 ), for the words, britekuts and lettors 
in clauses ( a ) to " the words , brackets and letters in clauses ( a ) to 
(8 )" sha ]] be substituted ; 

( ul) in sub -section ( 2), the brackets , letters and words “ (a ) he cannot 
read and write Urdu ; or (b ) " shall be omitterl ; and 

(6 ) in sub -section (4 ), for the words " frils to do so evithin six months" 
thu words is for any reason unable to do so " shall be substituted . 

3. Repeal of Ordinance X of 1948. - The Durgah Khawaja Saheb (Amend . 
ment ) Ordinance, 1948 ( X of 1948 ) is hereby repealed . 


Act No. XI. V OF 1048 
An lot to amend the Indian Zvlcyraplı let, 1885 
WHERIAS it is expedient to amend the Indian Telegraph Act , 1885 (XIII of 
1885 ) for the purposes hureinafter appearing ; 

It is hurehy enucted as follows : 

1 . Short title. — This Act may ho called the Indian Telegraph ( Amendment) 
Act, 1949 . 

2 . Amendment of section 1 , Act XII.T of 1885 . -For 501 -section (2 ) of 
section 1 of the Indian Telegraph Act , 1885 ( XII ) of 1995) (hereinafter referred 
to as the sail Aet), the following sub - section shall be substituit . l, mainoly : 

" ) It extends to the whole of Inlin ." 
3 . Amendment of sections 4 and 20 . Act XIII of 1875 . - In suctions 4 and 
20 of the suid Act, for the words " the l rovinces " wherever they occur , the 
word " India " shall be substituteil . 

4 . Insertion of new section in Act XIII of 1835 . After section 34 of the 
said Act , the fullowing section shall be inserted . 11111ely :- - 

" 86 . I rovincial Government to include: Gormer27271171 lut m . Acccding 
State .- In the application of this Act to any Acceding State , - 

( a ) nl) references to il l rovincial Government ishinll be construed 
as references to the Government of that According Strate ; and 

(b ) references to the Code of Criminal Procedure , 1898 , in 
section 20 and to the Indian Penal Codes in section I shall be 
Construnil as references to the corresponling law for the time being 
in Inru in that Acurling State . " 


Act No. XLVI OF 1948 
An Act to make provision for the framing of a l inruil ni l une Scheme and a 

Bonus Scheme for person8 (mployceline coal minor . 
WIERCAS it is expedient to make provision for the framing of a Provident 
Fund Scbeme and a Bonus Scheme for persons employed in coal ininos ; 

It is bereby enacted as follows: 

1 . Short title and extent. - - ( 1 ) This Act may be called the Coal Minen 
Provident Fund and Bonus Schernes Act , 1948 . 

( 2 ) It extends to all the Provinces of India and to all Acceding States 
which , by their Instruments of Accession , hare accepted the subject -matter of 
this Act as A 1natter with respect to which the Doininion Legislature muy make 
law for such States . 
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2 . Interpretation . In this Act, unless there is anything repugnant in the 
subject or context, 

(a ) " bonus" means any gum of money payable to an employee in & 
coal mine under the Coal Mines Bonus Scheme framed under this Act ; 

(6 ) " coal mine means any excavation where any operation for the 
purpose of obtaining coal has been or is being carried on , and includes all 
works , machinery , tramways and sidings , whether above or below ground, 
in or adjacent to or belonging to a coal mine : 

Provided that it shall not include any part of the coal mine on which 
& manufacturing process is being carried on unless such process is & 
process for coke-making or the dressing of minerals ; 

(0 ) " contribution " means the contribution payable in respect of & 
member under the Coal Mines Provident Fund Scheine framed under this 
Act ; 

( a ) " employee moans any person who is employod in any kind of 
work , inanual or otherwise , in or in connection with a conl miuc and who 
gets his wages directly or indircctly from the enployer ; 

(c ) " employer " means the owner of a von ] mino as defined in clause 
(9 ) of section g vf tho Indian Mines Act, 1923 ( IV of 1923 ); 

o “ Fund ” moans the provident fund established under the Coal 
Mines Provident l und Scheme; and 

(9) " nernber " means a incmber of the Fund . 
3 . Coal Mines Provident Fund Scheme. - ( 1 ) The ( entral Governincnt may , 
by notification in the official Gozotto , frume a scheme to be called the Coa ) 
Mines Provident Funil Scheme for the establislimont of a provident fund for 
employees in rool mine s ind specify the wul inines to which the said scheme 
sliall apply . 

(9 ) Any scheme framed uuiler the provisions of sub -section ( 1) inny provide 
for all or any of the matters specifierl in the First Schedule . 

4 . Fund to be recognised under Act XI of 1922. – For the purposes of the 
Indian Income-to . Act , 1922 ( XI of 1922 ), the Fund ghall be deeined to be & 
recognised provident fund will in the meaning of Chapter IX - A of that Act. 

B . Ooal Mines Bonus Scheme. - ( 1) The Central Government may, by poti. 
tication in the official Gazette , from A scheine to be called the Coal Mines 
Bonus Scheme for the payment of bonus to cinployees in voal mines aud specify 
the coal mines to which the anid scheme shall upply . 

( 2 ) A scheme framed under the provisions of sub -section ( 1 ) may provide 
for all or any of thy matters specified in the Second Schedule , 

6 . Retrospective operation of a scheme. - A scheme framed under this Act 
may provide that any of its provisions shall comu into foroc either prospeo 
tively or retrospectively with offect from such date as may be specified in this 
.behalf in tho scheme. 

7 . Modlication of a scheme. - The Central Government inay, by notification 
in the official Gazette , add to , amend or vary a scheme framed under this 
Act . 

8 . Protection against attachment . - ( 1 ) The nmount of the provident fund 
standing to the credit of any member in the Find shall not in any winy be 
capable of being assigned or charged and shall not be liable to attachment 
under any decree or oriler of any Court in respect of any debt or liability 
incurred by tho member and neither thu Official Assignee nor any Recuiver 
appointed under the Pruvincial Insolvency Act, 1920 ( V of 1920 ), hall be 
ontitled to , or have any claim on , any such amount. 
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(2) Auy amount standing to the credit of any member in the Fund at the 
time of his death and payable to his nominee under the Coal Mines Provident 
Fund Scheme ehall , subject to any deduction authorised by the said scheme, 
vest in the nomineo and shall be free from any debt or other liability incurred 
by the deceased or incurred by tho nomince before the death of the member . 


9 . Penalty . - ( 1 ) Any scheme framed under this Act may provido that any 
person who contravenes any of the provisions thereof shall be punishable with 
imprisonment for A term which may oxtend to six months, or with fine which 
mny extend to one thousand rupecs , or with both . - 

(2 ) No Court shall tako cognizance of any offence punishable under any 
guch schemu uxcopt, on a report in writing of the fuets constituting such offence 
niade by an Inspector with the previous bunction of such authority as inny bo 
specified in this behalf by the Central Government. 


10 . Inspectors . - ( 1 ) The Central Government nay , by notification in the 
oflicial Gazetto , alipoint such porsons as it thinks fit to be Inspectors for the 
purposes of the Conl Mines Provident Fund Scheme or the Coal Minds Bonus 
Scheme and inay define their jurisdiction . 
(2 ) An Inspector ruay , in respect of any coul mine within his jurisdiction , 

(a ) require an employer to furnish such information as he may 
consider necessary for the purposes of any scheme framed under this Act ; 

(b ) ut any reasonable time, enter any coal mine or its office and 
require any one found in charge thereof to produce before him such 
accounts , books , registers and other documents rcloting to the omploy 
Inent of persons in the coal mine as ho inay consider necessary ; 

(c ) exnmine, with respect to any matter relevant to any of the pur 
poses aforesaid , the employer , bis ugent or scrvant or any other person 

und in charge of the coal mine or its office or whom the Inspector has 
reasonable causc to helicve to be or to have been an employed in the coal 
mine. 

w ) Every Inspector shall be deenied to be a public servant within the 
meaning of section 21 of the Indian Penal Code, 1880 (XLV of 1880) . 


11. Priority of payment of contributions and bonus over other debts. The 
Amount due in respect of nny contribution or bonus under a scheme framed 
under this Act , or any charges incurred in respect of the administration of any 
much scheme, shall, where the linbility therefor has accrued before the person 
liablo has been adjudicated insolvent or , in the case of a company ordered to 
be wound up, before the dato of such order , he deemed to be included among 
the debts which , under section 49 of the Presidency -towns Insolvency Act , 
1909 (III of 1009), or under section 61 of tho Provinoinl Insolvonoy Act, 1920 
(V of 1920 ), or under section 230 of the Indian Companies Act , 1913 (VII of 
1919 ), are to be paid in priority to all other debts in the distribution of tho 
property of the insolvent or the assets of a company being wound up , as the 
Cage may bo. 


12 , Repeal of Ordinance VII of 1948 . 4 ( 1 ) The Coal Mines Provident Fund 
and Bonus Schemes Ordinance , 1948 (VII of 1948 ), is hereby repealed . 

(3 ) Notwithstanding any such repeal, anything done or any action taken in 
exercise of any power conferred hy or under the said Ordinanco shall be deemed 
to have been done or taken in exercise of the powers conferred by or under this 
Act , as if this Act had commenced on the 23rd day of April, 1948 . 
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TITE FIRST SCHEDULE 


- - 


- 


(See scction 8 ) 
Muttory to be provided for in the conl Mini s Provident Funil Scheme, 


1 . The employees or class of employers who shall join the Fund , the contri 
butions payable to the Find and the conditions under which an employee may 
be oxonipler from joining the four or from payment of coiitributions . 


2 . The puyment of contributious to the Hund hy the employees , or by the 
amployer s or behalf of the employous , the rate, timo und manner of payment 
of such contulutions, and lle manner in which such contributions or part 
thercof shall be recovered from employcos . 


8 . The payment by the employer of such sumng of money asmy be considered 
necessary to nicet the cost of idministering the Fund and tho rato at which 
And the manner in which it shall be paid . 


4 . The constitution of į Board of Trustees consisting of nominees of the -. 
Central Governinont and representatives of employers and employees nomimnt 
ed by the Central Government in consultation with the representative organise 
tions concelled , subject to the condition that the number of the representa 
tives of the employers will not he less than the munbar of the representatives 
çf the employers : the number of Trustees and the terms and conītiong under 
wbich they inay he nominated , and thu time, place and procedure of incetings 
of the Board . 


5 . The appointment of officers and servants of the Board and the opening of 
regional and other offices . 


6 . The manner in which accounts shall be kept, the investment of moneys 
belonging to the Fund , the preparation of a budget , the audit of nccounts and 
the submission of reports to the Central Government, 


7 . The conditions under which withdrawals from the Fund may be per 
mitted and any seduction or forfeiture may be made and the maximum amount 
of such deduction or forfeituro . 

8 . The fixation of the rate of interest payable to members by the Central 
Government in consultation with the Board of Trustees, 

0 . The form in which an employee shall furnish particulars about himself 
anl his family when requireil . 


10 . The nomination of ?) srson to receive the amount sianding to the credit 
of Dembur after his deitli ned this oncellation or the change of sucli rominn . 
tion . 


11 . Tlie registars ond records to be maintained by the ( inpiloycr and the re 
turns to be furnished by him . 


12 . The form or dosign of an identity card or a token or a disc for purposes 
of ilentifying any employee and for the issuie , custody and replacement thereof. 


19 . The fees to be levied for any of the purposes specified in this Schedule . 

14 . Any other matter which may be necessary or proper for the purpose of 
implementing the Coal Mines Provident Fund Scheme. 
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THE SECOND SCHWULE 

( $ ce section 5 ) 
Malters lo be providcil for in the Coal Mincs Bonus Scheme. 
1. The payment of bunis dependent on the uttendnnce of an employee in a 
coal nine (luring any period . 

2 . The employeus or class of unployecs who shall be eligiblo for the bonus 
and the conditions of cligibility. 

3 . The rate at which thu bonus shall be payable to an employeo and the 
Manuur in which the bonus shall be unlculated . 

4 . The conditions under which an employec may bo debarred from gotting 
the bonus in whole or in part . 

5 . The rate at which sums shall be set apart by the employer for payment of 
bonus, and the time and munner of such paytnent. 

6 . The registors and records to bu muintrinad by the employer and the re 
turns to be furnished by him , 

7 . Any other matter which may be necessary or proper for the purpose of 
implementing the Conl Mines Bonus Schemu. 


K . Y . BEANDARKAR , 
Secretary to the Government of Ludin . 
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